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buikosa E.T'.,

KaHIMJAT IOPUAUUYECKHX HayK
BTopoii ¢pakynbTeT nopsimieHus kBaaudukauuu MHCTUTYTa MOBBIII€HUS KBATHPHUKALIUH
MockoBckoii akagemuu CrieactseHHoro komurera (r. Ekatepun6ypr)

Hwuxos C.A.,

KaHAMAAT IOPUAHYECKHX HAYK, JOLEHT
Bropoii ¢pakynpreT noBelieHUs KBaaudukanun MHCTUTYTa MOBBILIEHUS KBAIH(PHUKALIHH
MockoBckoit akagemun CneacteeHHoro komurera (r. Exarepunbypr)

HEKOTOPBIE ACMEKTbI NTPABOBOW OLUEHKN YFPO3bl HE3AKOHHOIO NPUBNEYEHUA K
YrONNOBHOW OTBETCTBEHHOCTU 3A HE3AKOHHbIA OBOPOT HAPKOTUYECKUX CPEACTB

B Hacrtosimee BpeMs cpeau COTpyAHH-
KOB NpPaBOOXPAHUTEIbHBIX OPraHOB, K CO-
JKaJIEHHIO, CYLECTBYIOT Pa3/IMYHbIE CXEMBI
HapylleHWs KOHCTUTYLHMOHHBIX IpaB 4Ye-
JNOoBEKa JUIS JOCTHXKEHHS COOCTBEHHBIX
MPOTHBOINPABHBIX  LeNel: He3aKOHHOTIO
npuobpeTeHHs BBITOJ MaTEpPHAIbHOTO Xa-
paKTepa, TOJYYE€HHUs  HHTepecyloueH
cybbexkra mnocsratenbcTBa HHGPOPMALHH,
CBEJE€HMS JIMYHBIX c4eToB M T.A. Kpyr Ta-
KMX HHTEPECOB ABJISETCS NOCTATOYHO LIH-
POKHMM, MO3TOMY Cl€yeT cAeaTh aKLEeHT
JIMIUb HA HEKOTOPBIX CHUTyaLUsX.

Tax, cOTpyAHHMKH IpaBOOXPAHHUTEJb-
HBIX OpPraHoB MOTYT MpPETEHAOBaTh Ha 4y-
JKO€ MMYIIECTBO, MPaBO Ha HMMYILECTBO,
MMYLIECTBEHHbBIE MpaBa (Jajee — MpeaMeT
BBIMOraTe/lbcTBa) MM TpeGoBaTh cOBep-
LIEHUs B HX MOJIb3y ACHCTBHH MMYIECT-
BeHHoro xapaktepa. Cnocobwel «yGexnae-
HUsA» TOTEeprneBLlIero B HEOOXOAHMOCTH
YAOBJIETBOPEHHS HE3aKOHHBIX TpeOoBaHMIA
mMoryT ObiTh moObIMH. Hepeako ¢ yuerom
cneurPUuKH AeATEeJIbHOCTH NpPaBOOXpPaHH-
TEJIbHBIX OpPraHoB 3TH TpeOoBaHUA MOJ-
KPEIUIAIOTCS Yrpo30H HE3aKOHHOrO NpH-
BJE€YEHHS K YrOJOBHOH OTBETCTBEHHOCTH
3a COBEpIICHUE MpecTyMieHus B cdepe
HE3aKOHHOro o06opoTa HApKOTHYECKHMX
cpeacts. Ecim mporuBomnpaBHas AesATelb-
HOCTb MpeceKaeTcs Ha 3Tamne, KOrga BbI-
cka3aHo TpeboBaHHe, TNOAKpPEIUIEHHOE
YKa3aHHOM yrpo3oi, TO BOZHHMKAET BOMPOC
0 MpaBOBOH OLEHKe coAesHHoro. Ha pan-
HOM 3Tarne MpeKAeBpPeMEeHHO BECTH pedb O
NOJDKHOCTHOM npectynieHuu. [Ipeacras-
JeTCs, YTO B COAESIHHOM YCMaTpPHBAIOTCH
NPH3HAKH BBIMOTATEJIbCTBA.
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Tak, ¢ 0O6beKTHBHON CTOPOHBI MpPECTY-
nJeHHe, npeaycMoTpeHHoe 4. 1 cT. 163
YK P®, npencrapnser coboit TpeboBanue
nepenaTtbh NpeAMEeT BBIMOTAaTeNbCTBA WIIH
COBEpPIIUTHh MAEHCTBHS HWMYLIECTBEHHOTO
Xapakrepa ¢ 0043aTeJIbHBIM NPUMEHEHHEM
MICUXUYECKOr0 HACHJIMS K MOTEpreBLIEMY.
OnHUM M3 BHAOB TAKOrO HACHJIMS SBIISET-
ci yrpo3a paclnpocTpaHEHUs CBEIEHHIA,
MO30PALIMX MOTEPNEeBIIEro HIH ero 6au3-
KHX, 100 MHBIX CBEJEHUH, KOTOpBIE MO-
ryT NPUYHUHHUTH CYLIECTBEHHBIH Bpea mpa-
BAM WJIM 3aKOHHBIM HWHTEpEcCaM MOTepreB-
HIero Uiau ero 6JIM3KHX.

CornacHo pa3bsiCHEHHAM, cOaepKa-
wuMmes B 1. 12 nocraHoBnenus [lnenyma
BepxoBHoro Cyna P® ot 17 pexalps
2015 r. Ne 56 «O cyneOHOI mpakTHke Mo
AenaM o BbIMorarenbcTBe (ctaTthsa 163
YronosHoro koxaekca Poccuiickoit Dene-
pauMu)», AaHHbIE O COBEpILUEHHH MOTEep-
NEeBWHUM WIH ero OIHM3KHUM amMopaJibHOTro
MOCTYNKa, NMPaBOHApPYIIEHUs OTHOCATCA K
CBE/ICHUAM, MOPOYALIUM HMX YECThb, A0CTO-
MHCTBO HWJIM MOJAPBIBAIOLIUM JEJIOBYIO pe-
nytauuio. [lpecrynnenue sBiaseTcs Hau-
Gosiee TAKKMM BMIOM TMpaBOHApPYUICHHS ',
MO3TOMY Yrpo3y 3aBeAOMO HE3aKOHHOTO
MPUBJIEYEHHS JIMLA K YTrOJOBHON OTBETCT-
BEHHOCTH CJIEyeT paccMaTpUBaTh Kak
NCUXMYECKOe HACHJIME B MpoLecce CoBep-
IMIEHUs BBIMOraTeJbCcTBa. ITOT crnocob
noakpenjgeHus TpeGoBaHMS  mepeaayu
npeJMeTa BBIMOTaTe/lbCTBA IPU3HAH CO-
CTaBHOM 4YacThIO yKa3aHHOIO COCTaBa mpe-
CTYIUIEHHMs KakK B npakTuke KoHcTHTyum-
ounoro Cyma P®’ Tak u B cynebHoM
NMpaKTHKE MO yroJOBHEIM JeiaM .



